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JUDGMENT 
 

1. The brief facts of the prosecution case, is that on 01-01-2018, one 

Chalmi Lakra lodged an FIR in Dimakuchi P.S. alleging inter alia that on 

the same day at about 10 pm while brother of her husband Jewel Lakra 

aged about 20 years was sleeping in his house, accused assaulted him 

with a branch of tree on his head causing serious injuries. Then the 

injured was immediately rushed to the hospital of Badlapara Tea Estate 

but in the morning of 02.01.2018 he died. Hence, the case. 



2. Following the information, Dimakuchi P.S. got a case registered being 

Dimakuchi P.S. Case No. 01/18 under Section 448/302 IPC and took up 

investigation. 

 

3. Accordingly Investigating Officer visited the place of occurrence, 

recorded the statements of witnesses under Section 161 Cr.P.C., did 

inquest, and collected postmortem report and finally having found a 

prima facie case laid the charge sheet against accused under Section 

448/302 IPC to stand trial.  

 

4. In the course of time, when accused entered his appearance, the 

learned Chief Judicial Magistrate Udalguri, after due compliance of 

Section 207 Cr.P.C. vide Order dated 18-07-2018, committed the case 

record. On committal, my learned predecessor registered a case being 

Sessions Case No. 117/18 and vide order dated 21-08-2018, framed 

charge against accused under Section 448/302 IPC with a view to stand 

trial. 

 

5. During the course of trial, the prosecution examined as many as 

10(ten) witnesses namely:-Salmi Lakra as PW1, Basanti Baraik as PW2, 

Jibial Lakra as PW3, Ajit Lakra as PW4, Dr. Hiranya Kumar Gayary as 

PW5, Charo Orang as PW6, Nirmala Toppo as PW7, Mahal Kawar as 

PW8, Elizabeth Dham as PW9 and Maheswar Sarmah as PW10 including 

the informant, Medical Officer as well as Investigating Officer. 

 

6. Concluding prosecution evidence, accused was examined under Section 

313 Cr.P.C. However, accused denied all the evidence of prosecution as 

false. But on being asked, accused declined to adduce defence 

evidence. His plea is total denial of the prosecution case. 

 

7. Points for determination:- 

 



8. (i)  Whether on 01-01-2018, at about 10 pm accused committed house 

trespass into the house of Jewel Lakra thereby committed offence 

punishable under Section 448 IPC? 

 

(ii) Whether on the same day and time accused committed murder by 

intentionally causing the death of Jewel Lakra on his head with a 

branch of tree as alleged? 

 

9. Discussion, Decision and reasons for such decision:- 

I have heard the learned lawyers appearing for both sides and carefully 

examined the evidence and documents available on record.  

 

ARGUMENT OF PROSECUTION: 

10. It is the forceful contention of the learned P.P. that in the present case, 

in order to bring home the guilt of accused, the prosecution examined 

altogether 10(ten) witnesses including the informant, Medical Officer as 

well as the Investigating Officer and has been able to substantiate the 

offence of house trespass and murder by accused. According to learned 

P.P., there was no such delay in lodging the FIR. FIR was lodged by 

informant immediately on the next day of the incident in morning 

hours. The incident occurred at about 10 pm on 01-01-2018, and FIR 

was lodged on 02-01-2018, immediately on the next day of incident. 

The injured also died in the morning of 02-01-2018. This fact has also 

been categorically stated in the FIR (Ext.4). Therefore, according to 

learned P.P. there was absolutely no delay in lodging the FIR as the 

incident in question admittedly took place at 10 pm on the previous 

night. Therefore, not approaching the police immediately after the 

incident to lodge the FIR is not unnatural because at such odd hours at 

10 p.m. police is usually reluctant to accept the FIR. Therefore, FIR was 

lodged on the next day.  

 



11. Learned P.P. further contended that though there is no direct eye 

witness to the alleged incident of murder, but the fact remains that 

description given by the witnesses in Court on oath clearly shows that 

deceased was murdered by accused as medical evidence corroborated 

the fact of murder in material particulars as the injuries found on the 

head of deceased is supported by the version of the other prosecution 

witnesses.  

 

12. Though admittedly there is no eye witness to the alleged occurrence 

but the consistent evidence of the prosecution witnesses clearly shows 

that deceased was murdered by none other than the accused.  

 

ARGUMENT OF DEFENCE COUNSEL: 

 

13. On the other hand, the learned senior counsel Sri J.K. Brahma 

appearing for the accused assail the submissions of the learned P.P. 

contending that in the absence of eye witness account to the 

occurrence, no inference can be drawn that it was the accused who 

killed the deceased. It is arduously contended that prosecution 

examined as many as ten witnesses out of which PW8 was declared 

hostile. There is no eye witness to the occurrence. So, no reliance can 

be placed on the sole evidence of Doctor, as Doctor proves only injury 

or cause of death, not the fact of incident. Admittedly, the incident in 

question took place at 10 pm, therefore, it is not clear who had 

assaulted the deceased. According to learned defence counsel accused 

has been wrongly framed by the prosecution witnesses when real 

culprit could not be ascertained. Therefore, according to learned 

defence counsel it is a fit case to record judgment of acquittal.  

 

14. Learned defence counsel further contended that prosecution case is 

unworthy of credence as the I/O during investigation did not send the 

alleged branch of tree seized in connection with the case for chemical 



examination to ascertain whether there was any human blood on it or 

not. Further, the I/O also did not collect blood sample from the 

spot/house of deceased as well as of the accused to ascertain the fact 

that the blood stain contained in the lathi belongs to accused or 

deceased person. It is also argued that there is no clear evidence to 

prove that accused kill the deceased with the branch of tree seized by 

police because as per evidence of PW7 Nirmala Toppo, wife of 

deceased, on the fateful night she left the house after a quarrel with 

her husband and returned home on the next day morning. She had not 

met her husband after the incident. So, the seizure of the branch of 

tree by police from the house of accused, as shown by wife of accused 

(PW7) do not prove the fact that accused used the said branch of tree 

in the offence of committing murder of deceased. Therefore, the sole 

evidence of Doctor, PW5 that he found crush injury of skull of deceased 

is not sufficient to infer that accused caused the said injury with the 

branch of tree seized by police. According to learned defence counsel 

prosecution case is based on conjecture and surmises as none of the 

witnesses have adduced any credible evidence to show that it was 

accused who caused the death of deceased. As such, it is totally unsafe 

to hold the accused guilt of committing offence under Section 448/302 

IPC. 

 

15. Now in the context of the arguments advanced by the learned lawyers 

appearing for both sides and the facts of the case, it is to be seen 

whether prosecution has been able to establish the case against the 

accused Suman Toppo for commission of offence of murder by entering 

into the house of deceased.  

 

16. Having heard the rival contention of the learned lawyers appearing for 

both sides, this Court needs to assess the entire prosecution evidence 

and documents on record for arriving at a just decision in the case.  

 



ANALYSIS & DECISION THEREOF: 

 

17. After close scrutiny of the entire prosecution evidence and documents 

on record the following facts have emerged: 

(i) That the incident occurred at about 10 pm on 01-01-2018, in 

the house of deceased. 

(ii) That the FIR was lodged on 02-01-2018, immediately on the 

next day of incident.  

(iii) That the victim expired at 04 pm on 02-01-2018, as deposed by 

prosecution witnesses. 

(iv) Postmortem was done on 02-01-2018, at about 04 pm. 

According to Doctor the cause of death is due to brain injury 

and hemorrhagic shock as a result of ante mortem head injury. 

The Doctor also described the nature of injury as crush injury 

of skull.  

(v) PW3 and PW4 deposed that they have heard deceased was 

assaulted by accused with lathi. 

(vi) PW1 (the informant) and PW10 (the I/O) deposed that accused 

surrendered in the police station on 02-01-2018 within 24 Hrs. 

of the commission of offence. 

(vii) On the evening of 1.1.2018 there was a quarrel between 

accused and deceased. 

(viii) The dead body of deceased was lying inside the house of 

accused.  

 

18.  In their evidence of PW1, Salmi Lakra and PW10 Maheswar Sarmah, 

the Investigating Officer deposed that accused Suman Toppo 

surrendered in the police station on 02-01-2018. It is the evidence of 

the prosecution that the incident occurred on 01-01-2018at 10 pm and 

injured was taken to hospital of Badlapur Tea Estate where he expired 

at 04 pm. It is seen that accused surrendered in the police station on 

02-01-2018, is a relevant fact under Section 8 of Evidence Act, as a 



post crime/subsequent conduct. The evidence of PW2 Basanti Baraik 

also deposed that on 01-01-2018 at about 09.30 to 10 pm accused was 

making hulla on the road shouting that he killed Jewel Lakra 

(deceased). Immediately thereafter, she went to the house of deceased 

and found Jewel Lakra (deceased) lying on the ground in a pool of 

blood with injury on his head. The evidence of PW2 is most vital as she 

has been residing in the same tea garden residential line in which the 

residence of deceased also exists.  

 

19. Therefore, she is the best person to know about the fact at first 

opportunity. On the other hand, PW5 Doctor Hiranya Kr. Goyary who 

did the postmortem on the dead body of deceased on 02-01-2018 

clearly stated that on examination he found the injury as crush injury of 

skull and according to him the death was due to brain injury and 

hemorrhagic shock as a result of ante mortem head injury.  

 

20. Therefore it is clear that the medical evidence fully supported the 

evidence of PW2 Basanti Baraik who is the first person to see the 

deceased lying in a pool of blood in his house immediately after the 

accused made hulla on the road shouting that accused killed the 

deceased. Though the fact of accused shouting on the road that he 

killed Jewel Lakra as deposed by PW2 is in the category of extra-judicial 

confession and no reliance can be placed on such evidence being a 

weak piece of evidence unless corroborated by other independent 

credible evidence. But having read the evidence of PW2 in conjunction 

with the evidence of I.O. PW10 it is seen that the fact of accused 

surrendering in the police station on 02-01-2018, is a very relevant post 

crime conduct which bears significance for the prosecution case. Unless 

accused committed the crime there is no reason for him to surrender in 

the police station on 02-01-2018. There is nothing on record to show 

that accused was forced or threatened to surrender in the police 

station. Therefore, this Court can very well presume that accused with 



all human probability feeling guilty for the crime surrendered himself on 

his own in the police station on the next day i.e. within 24 hours of 

assaulting the deceased on his head at 10 pm on the previous night 

which has the close proximity with the timing of surrender and the 

timing of offence committed. In this context it is also relevant to note 

that in the course of examination of accused under Section 313 Cr.P.C. 

accused also candidly admitted the fact of surrendering in the police 

station on 02-01-2018. The fact of having found the dead body of 

deceased inside his house is a question not disputed by anyone.  

 

21. Moreover, PW1 (the informant) hearing about the incident from PW2 

while she was preparing meal for her mother-in-law in her house, 

rushed to the house of deceased and found deceased Jewel Lakra lying 

on the ground in a pool of blood with injury on his head. Therefore, the 

fact that deceased was assaulted in his residence by accused has been 

established by the threat of proximate circumstances narrated by PW2 

followed by surrender of accused in the police station after the incident. 

 

22. In his evidence PW10, the I/O S.I. Maheswar Sarmah deposed that on 

02-01-2018 while he was In-charge of Dimakuchi P.S. at about 11 am 

accused Suman Toppo came to police station and informed that on the 

previous night at about 10 pm he assaulted Jewel Lakra with a stick on 

his head and Jewel Lakra was declared dead in the hospital. Therefore, 

he surrendered before police station, accordingly the I/O recorded 

Dimakuchi P.S. GDE No. 27 dated 02-01-2018. The fact of surrender 

and admission of guilt by accused has been proved by the evidence of 

I.O. who proved Ext.-3 the extract copy of the said GDE No. 27 and the 

signature of I/O Maheswar Sarmah Ext.3(1) identified by him while 

deposing his evidence in Court.  

 

23. To this extent, the fact that accused Suman Toppo killing the deceased 

Jewel Lakra by assaulting him with a lathi by entering into his house 



has been established because the extract copy of GDE (Ext.3) noted 

down the fact that accused admitting his guilt which has been 

corroborated by medical evidence in material particulars.  

 

24. On the other hand, PW8 Mahal Kawar, who has been declared hostile 

by the prosecution, also corroborated the fact that the incident 

occurred on 01-01-2018.  

 

25. PW7, Nirmala Toppo, the wife of accused Suman Toppo who also 

corroborated the fact of incident and deposed that the incident 

occurred on 01-01-2018. However, she stated that on the date of 

occurrence at about 10 pm she had a quarrel with her husband who 

was under influence of liquor so she left for her maternal aunt‟s house. 

On the next day morning when she came back, her husband was not 

found in the house but Salmi Lakra, the wife of deceased Jewel Lakra 

informed that her husband was murdered by Sumon Toppo. In her 

cross-examination, PW7 stated that she had not seen the incident. This 

is natural because PW7 Nirmala Toppo being the wife of accused 

Suman Toppo is not willing to tell the whole truth. It is human nature 

and she is no exception to take the shelter of falsehood to save her 

husband.  

 

26. Irrespective of evidence of PW7, it is evident from the deposition of 

other prosecution witnesses particularly the evidence of I/O that none 

other than accused committed the crime. Even though it is vehemently 

argued by the learned defence counsel that there is no eye witness to 

the occurrence, but the fact remains that to prove the offence of 

murder it is not essential that evidence of all the prosecution witnesses 

must be direct. Here in the instant case, there is consistency in the 

version of prosecution witnesses namely PW1, Salmi Lakra; PW2, 

Basanti Baraik and PW3 Jibiel Lakra fortified by medical witness who 

examined the dead body of deceased on 02-01-2018 at 02.10 pm and 

found crush injury of skull and in the opinion of doctor the death was 



due to brain injury and hemorrhagic shock as a result of ante mortem 

head injury and the time of death is around 10-16 Hrs. Therefore the 

medical evidence has close nexus with the evidence of I/O and other 

prosecution witnesses who clearly stated that deceased was killed by 

Suman Toppo by assaulting him with a lathi. 

 

27. The argument of the learned defence counsel that prosecution could 

not establish the fact with which „lathi‟ the accused assaulted the 

deceased because the very recovery of the lathi(Ext.2) has been made 

by I/O as shown by wife of accused PW7 who in her evidence stated 

that she was not present in the house. So, she has no knowledge 

where accused (her husband) kept the lathi after the incident. 

Therefore, the recovery of the lathi by I/O as shown by PW7 cannot be 

said to be recovery in the eye of law and on the basis of such evidence 

no reliance can be placed for recording conviction.However, this defect 

alone as pointed out by learned defence counsel no way weaken the 

prosecution case because the evidence of other prosecution witnesses 

establish the fact that accused committed the offence of murder of 

deceased in his own residence while sleeping. The injury found by 

Doctor on the dead body of deceased also establish the fact that the 

injury was caused by blunt object which crushed his head. The Court, 

therefore, cannot take a hyper technical view that death of deceased 

was not caused as a result of injury caused by accused. Though PW3 

Jibial Lakra and PW4 Ajit Lakra are not eye witness to the occurrence 

but they reached the spot immediately after hearing the incident and 

both the witnesses have clearly stated that they had seen Jewel Lakra 

lying on the verandah of his house with pool of blood with injury on his 

head.  

28. In this context, this court can fruitfully refer the decision of the Hon‟ble 

Apex Court reported in, (1985) 1 SCC 505 66 State of U.P. v. M.K. 

Anthony,  



 

“10. While appreciating the evidence of a witness, the approach 

must be whether the evidence of the witnesses read as a whole 

appears to have a ring of truth. Once that impression is formed, 

it is undoubtedly necessary for the court to scrutinize the 

evidence more particularly keeping in view the deficiencies, 

drawbacks and infirmities pointed out in the evidence as a 

whole and evaluate them to find out whether it is against the 

general tenor of the evidence given by the witness and whether 

the earlier evaluation of the evidence is shaken as to render it 

unworthy of belief. Minor discrepancies on trivial matters not 

touching the core of the case, hyper-technical approach by 

taking sentences torn out of context here or there from the 

evidence, attaching importance to some technical error 

committed by the investigating officer not going to the root of 

the matter would not ordinarily permit rejection of the evidence 

as a whole. …”  

 

29. In Harijana Thirupala v. Public Prosecutor, High Court of A.P., (2002) 6 

SCC 470, it has been ruled by Hon‟ble S C that:  

“11. …. In appreciating the evidence the approach of the court 

must be integrated not truncated or isolated. In other words, 

the impact of the evidence in totality on the prosecution case or 

innocence of the accused has to be kept in mind in coming to 

the conclusion as to the guilt or otherwise of the accused. In 

reaching a conclusion about the guilt of the accused, the court 

has to appreciate, analyse and assess the evidence placed 

before it by the yardstick of probabilities, its intrinsic value and 

the animus of witnesses.”  

 

30. As per Section 134 of Evidence Act no particular number of witnesses 

shall in any case be required for the proof of any fact. In the present 



case, PW2 Basanti Baraik who is the next door neighbor of the 

deceased, though she did not directly seen the assault caused by 

accused to deceased but immediately after hearing „hulla‟ of accused 

that he killed Jewel Lakra, she went to the house of Jewel Lakra and 

found him lying on a pool of blood with injury on his head. The 

evidence of PW2 do not entertain any doubt as there is no reason for 

her to falsely implicate the accused. There is not even a suggestion by 

defence that due to previous enmity she deposed false evidence 

against the accused. Her evidence arose confidence in the mind of the 

court coupled with the evidence of I/O(PW10) that on 02-01-2018, at 

about 11 pm accused Suman Toppo surrendered in the police station 

saying that on the previous night at about 10 pm he assaulted Jewel 

Lakra with a stick on his head. This fact has been noted down by the 

I/O(PW10) in the General Diary and the extract copy Ext.-3, proved this 

fact. The fact of accused surrendering in the police station immediately 

on the next day i.e. within 24 Hours of the incident has also been 

admitted by accused in his statement under Section 313 Cr.P.C. 

Therefore, this admission can also be treated as corroboration as to the 

fact of causing death of Jewel Lakra. The doubt entertained by the 

learned defence counsel that prosecution could not establish the case 

against the accused by way of any direct evidence has been discarded 

by this Court in view of the above stated reasons. There is no 

exaggeration or embellishment in the evidence of PW2 which has been 

corroborated by the evidence of PW5 (Medical Officer) and PW10 

(Investigating Officer).  

 

31. In this context taking note of the post crime conduct of accused, this 

Court gainfully refer to a decision of our Hon‟ble High Court reported in 

1996(2) GLT 258 Subodh Deb Barma, appellant vs State of Tripura, 

which is found relevant in the context of the present case. In the 

aforesaid judgment in para 19 our Hon‟ble High Court held as under- 

“(19) No doubt, that the conduct of the accused is relevant under section 8 of 



the Evidence act, 1872, a criminal trial of course is not an enquiry into the 

conduct of the accused for any purpose other than to determine whether he is 

guilty of the offence charged. The fact that he was the first to inform the 

police, is not necessarily an indication of his innocence. The falsity of the 

information about Manimala having committed suicide by hanging, has 

already been discussed above. This lodging of false information was clearly 

intended to mislead the investigating authority at the initial most stage. If the 

accused joined the search party and remained present, till arrival of the police, 

his action is explainable as there was no investigation into the offence of 

murder, it was merely an enquiry into the unnatural death of Manimala as 

reported by him. The truth, was revealed at a later stage when the post 

mortem examination report ruled out the theory of suicide as propounded by 

the accused. The lodging of the false information of suicide by Manimala, 

coupled with the spreading of the word that she was missing, since evening is 

yet another important circumstance against the accused. It is admissible in 

evidence under Section 8 of the Evidence Act as part of res-gestae evidence 

(see Basanti-Vs-State of H. P., AIR 1987 SC 1572).” 

 

32. In 1979 AIR 400, 1979 SCR (2) 330Prakash Chand vs State 
(Delhi Administration)the Hon’ble Supreme Court delivered 

by Justice O C Reddy held as under:  

“It was contended by the learned Counsel for the appellant that the 
evidence relating to the conduct of the accused when challenged by 
the Inspector was inadmissible as it was hit by Section 167 Criminal 
Procedure Code. He relied on a decision of the Andhra Pradesh High 
Court in D. V. Narasimhan v. State.(1) We do not agree with the 
submissions of Shri Anthony. There is a clear distinction between 
The conduct of a person against whom an offence is alleged, which is 
admissible under Section 8 of the Evidence Act, if such conduct is 
influenced by any fact in issue or relevant fact and the statement 
made to a Police officer in the course of an investigating which is hit 
by Section 162 Criminal Procedure Code. What is excluded 
by Section 162 Criminal Procedure Code is the statement made to a 
Police officer in the course of investigation and not the evidence 
relating to the conduct of an accused person (not amounting to a 
statement) when confronted or questioned by a Police officer during 

https://indiankanoon.org/doc/1687975/
https://indiankanoon.org/doc/1256064/
https://indiankanoon.org/doc/482978/
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(1) A.I.R.. 1969 A.P. 271.the course of an investigation. For example, 
the evidence of the circumstance, simpliciter, that an accused 
person led a Police officer and pointed out the place where stolen 
articles or weapons which might have been used in the commission 
of the offence were found hidden, would be admissible as conduct, 
under Section 8 of the Evidence Act, irrespective of whether any 
statement by the accused contemporaneously with or antecedent to 
such conduct falls within the purview of Section 27 of the Evidence 
Act [vide Himachal Pradesh Administration v. Om Prakash(1)”. 
 
 

33. In another case reported in(2005) 11 SCC 600 State (N.C.T. 

Of Delhi) vs Navjot Sandhu@ Afsan Guru, delivered by 

Hon’ble Supreme Court the admissibility of the conduct of 

the accused under Section 8 of Indian Evidence Act is 

discussed as under: 

 “The first circumstance is that Afzal knew who the deceased 

terrorists were. He identified the dead bodies of the deceased 

terrorists. PW76 (Inspector HS Gill) deposed that Afzal was taken to 

the mortuary of Lady Harding Medical College and he identified the 

five terrorists and gave their names. Accordingly, PW76 prepared an 

identification memoExt.PW76/1 which was signed by Afzal. In the 

postmortem reports pertaining to each of the deceased terrorists, 

Afzal signed against the column 'identified by'. On this aspect, the 

evidence of PW76 remained un-shattered. In the course of his 

examination under Section 313, Afzal merely stated that he was 

forced to identify by the police. There was not even a suggestion put 

to PW76 touching on the genuineness of the documents relating to 

identification memo. It may be recalled that all the accused, through 

their counsel, agreed for admission of the postmortem reports 

without formal proof. Identification by a person in custody of 

https://indiankanoon.org/doc/482978/
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another does not amount to making a statement falling within the 

embargo of Section 162 of Cr.P.C. It would be admissible 

under Section 8 of Evidence Act as a piece of evidence relating to 

conduct of the accused person in identifying the dead bodies of the 

terrorists”. 

 

34. Now coming back to the facts of the case at hand, it transpires that the 

fact of accused surrendering in the police station has been recorded by 

I/O by way of making a GD Entry Ext.3 which has been proved by I/O 

in Court which is not a part of statement of accused recorded by I/O 

under Section 161 Cr.P.C but is a piece of evidence relating to his post 

crime conduct of the offence. Therefore, this conduct of accused of 

having surrendered in the police station within 24 Hrs. of committing 

the offence of murder of Jewel Lakra is a relevant fact in issue and 

admissible under Section 8 of Indian Evidence Act.  

 

 

35. Now it is to be seen whether act of accused falls within the parameters 

of Section 299. In order to constitute the offence as defined under 

Section 299 IPC, the following conditions are required to be fulfilled 

namely: 

(i) with the intention of causing death, or  

(ii) with the intention of causing such bodily injury as is likely to 

cause death, or  

(iii) with the knowledge that such an act is likely to cause death. 

 

36. Coming back to the facts of the present case, this Court noticed as 

deposed by PW5 (Doctor) and Ext.-1, the postmortem report that there 

is crush injury on the skull of deceased, which shows that accused hit 

the deceased with a branch of tree on the vital part i.e. head of 

accused with the intention and knowledge that the blow given by him is 

https://indiankanoon.org/doc/523607/
https://indiankanoon.org/doc/482978/


sufficient to kill the deceased, also it was given in such a force that it 

smash the skull of deceased. Therefore, the intention of accused to kill 

the deceased with his full knowledge of his act is writ large in the 

present case. Therefore, this Court has no hesitation in holding that the 

act of accused squarely falls in the category of murder as defined in 

Section 300 Indian Penal Code punishable under Section 302 IPC. By no 

stretch of imagination, the act of accused can be said to be within the 

parameters of the offence defined under Section 304 Part II IPC. 

Moreover, the act of accused also falls within the parameters of Section 

448 IPC as he assaulted the deceased by entering into the house of 

deceased.  

 

37. In view of the foregoing discussions and reasons this Court come to 

unerring conclusion that prosecution has been able to established the 

case against accused Suman Toppo under Section 302/448 of IPC 

beyond all reasonable doubt and accordingly he is found guilty under 

Section 302/448 of IPC. 

 

38. I have considered the provisions of Section 360 Cr.P.C. as well as the 

provisions of the Probation of Offenders Act. But given the nature and 

gravity of the offence proved, and the age, antecedent and character of 

the accused and other relevant factors, this Court do not consider it a 

fit case to invoke the provision of Section 360 Cr.P.C. or the provision 

of the Probation of Offenders Act, 1958. 

 

SENTENCE HEARING 

 

39. I have heard the accused on the point of sentence as provided u/s 

235(2) Cr.P.C. It is submitted that accused Suman Toppo being young 

person of about 37 years old having his wife and two children who have 

no independent source of income. They are solely dependent on his 

income. Therefore, he sought clemency of court. He has a long future 



and if he is put in jail for long his entire life will spoil and family will 

suffer.  

 

40. Having given my anxious consideration to the pleas taken by accused 

and also taken into consideration the nature and gravity of the offence 

committed by accused, it is now the duty of court to balance the 

punishment to accused and societal interest. Since the severe crime 

against society need to be dealt with severely irrespective of the socio-

economic status, religion, race, caste or creed and position of the 

accused and protection of society and deterring the criminal is the 

avowed object of law, so keeping in mind all the relevant factors 

particularly the serious dimension of the case at hand, this court is of 

the considered view that to keep the faith of public on the judiciary 

intact, accused needs to be dealt with adequately commensurate with 

the punishment prescribed by the statute.  

 

41. Therefore, considering all the pros and cons, this Court is of the 

considered view that awarding rigorous imprisonment for life and 

fine of Rs. 10,000/-(Ten thousand) only will serve the ends of 

justice. In default of payment of fine accused shall be liable to 

undergo another 3(three) months simple imprisonment. Accused is 

also sentenced to undergo rigorous imprisonment for a period for 6 

(six) months and fine of Rs.500/- , in default simple imprisonment 

for another 15 (fifteen) days U/S 448 IPC. The sentences will, 

however, run concurrently.  

 

42. Accused be taken into custody immediately. 

 

43. The period of detention, if any, already undergone by accused person 

during the course of investigation, enquiry or trial shall be set off 

against the term of imprisonment as provided U/S 428 Cr.P.C. 

 



44. Since accused Suman Toppo having been in jail since the date of his 

arrest there is no question of discharging his bail bond.  

 

45. Let a copy of the judgment be furnished to accused person free of cost 

as provided in section 363 Cr.P.C. Accused is informed about his right 

to prefer Appeal in the High Court against the judgment of conviction.  

 

46. In view of Section 357(1) Cr.P.C. the fine of Rs. 10,000/-(Ten 

thousands) only imposed on accused is directed to be paid to the wife 

of victim/deceased for defraying the expenses of prosecution as 

provided under Section 357(1) (a) Cr.P.C. The payment of such fine is 

however, subject to conditions laid down in Section 357(2) Cr.P.C. 

Apart from this by invoking provisions of Section 357-A (2)(3) Cr.P.C. 

the District Legal Services Authority is directed to make an inquiry and 

suggest award of adequate compensation to the family  of 

victim/deceased for rehabilitation as provided under Victim 

Compensation Scheme. 

 

47. Let a copy of the judgment be forwarded to the learned District 

Magistrate, Udalguri as provided in section 365 Cr.P.C. 

 

48. The seized material, if any, be disposed of in accordance with law. 

 

49. Let the case record be consigned to record room. 

 

50. Judgment is signed sealed and delivered on this 28thday of January, 

2021 at Udalguri. 

 

Dictated and corrected by me. 

 

    (Chatra Bhukhan Gogoi)        (Chatra Bhukhan Gogoi) 
         Sessions Judge,                Sessions Judge, 
            Udalguri.          Udalguri. 
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